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The 24th July 1992

No. LABOUR 150/82/147.—Tn exercise of the powers conferred by
Section :2 of the Workmen’s Compensation Act, 1923, the Government
of Meghalaya after previous notice of its intention todo so was published ;
in the Gazette of Meghalaya (Part VA), dtaed 14th March, 1991, here- .
by makes the following Rules, namely the Meghalaya Workmen's .
Compensation Rules, 199].

The 27th February 1991

No.LABOUR. 150/82/80.—The following draft Rules which the
Government of Meghalaya, in exercise of the powers conferred under
Section 32 of the Workmen'’s Compensation Act, 1923 (Central Act Ne.
VIII of 923) propose to make is hereby published as required under
sub-section (1) of Scction 34 of the aforesaid Act and notice is hereby

-given that objection and suggestions which any person- may wish to

make in respect of the draft Rules will be received by the Government
within a period of threc months from the date oi: publication of this
Notification in the Gagzétte of Meghalaya for consideration, namely :—

“The Meghalaya Workmen’s Compensation Rules 1991".

"THE MEGH \LAYA WORKMEN’S COMPENSATION RULES
1991 o '

Preliminary

Commencement

1.. Short title:—(1) These rules may be called the Meghalaye
Workmen’s Compensation Rules, 1991 :

(1) They shall extend to the whole of Meghalaya.

~ (3) They shall come into force at once.

-ri

4. Definition:—In these rules, unless there is i
i : ) anything repugnant
im the subject or context— ything repugna

(a) ““The Act” means the workmen’s compensation Act, 1923

’,

(b) “Form” means a form apsended to these rules;

.(c) “Section’” means a section of the Act; and

(d) ““Schedule’’ means the Schedule appended these rulgs;
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Review on half-monthly payments and compensation thereof.

3. Whep application may be made without m dical certificate:
Application’ f;

or review of half-monthly payment undc'r section 6 may Le
made withoyt being accompanied by a medical certificate—

[

(8) by the employer, on the ground that

sinceé the right to
- COmpensation was delermined his wages

have increased,

| (b) by the workmen, on the

ground that since the right to com-
Pensation was determined

his wages haye diminished,

-(¢) by the workmen on the ground that the employer, having
commence to pay compensation, has ceased o pay the same

natwishstanding the fact the there has. been ng change ip
the workmen’s condition nt such cetsatien;

(¢) cither by the employer op the ?
. . 2 Workman o
that in the determination of Compensation - Thc?'e ?:e gfgund
O €rror apparent on the face of the reeord 4 mistake

4, I:roccdurc on the application for r
application for review by ap .
continuance of half.



—

PART VA1 THE GAZETTE OF MEGHALAYA, SEPT. 3,1992 245

5. Procedure on application for commutation:—(1) Where appli-
cation is made to the Commissioner under Section 7 for the redemp-
tion of a right to receive half-monthly payments by the payment of a
Jump.sum, the Commissioner shall form an estimate of ,t-hc ,probable
,dul‘atipn of the disablement, and shall award a sum cqqlvalcnt to the
total of the half-monthly payment which would be payabk‘: for the
period during which he cstimates that disablement will continue, lcss
onc hall per cent, of the total for each month comprised in that period.

Provided that fraction of a rupee included in the stm socd m-
puted shall be disregarded. : '

(2) When, in any case to which sub-rule (1) applies, the Com-
missioner is unahle to form an approximate estimate of the probable
duration of the disablement, he may from time to time pospone a
decision of the application [or a period nt exceeding two months at
any one time, ‘ ; :

1)

PART II

Deposit of Comp%msatioh Tk ‘—.""

. 6. Deposit under .section 8(1)—(1) An employer depositi g com-
pensation with the Commissioner under sub-section (1) of Secfion 8 in
respect of workman ‘whose injury has resulted in° death shall” farnish
thére with a ‘statement in form A, and shall be given a receipt in
Form B. in other cases of deposits with the Commissioner 'undet sub-
section (1) of Section 8, the employer shall furnish a statement in'Form
‘A, . and shall be given a rcceipt in Form B,

(8]
I

- (2) If, when depositing compensation in respect of fatal accidents
the employer inidcates in the statement referred to in sub-rule (1) that
he desires to be made party to the distribution proceedings, the Com-
‘missioner shall, before alloting the sum of deposited "as ' compensation
afford 1o the employer an ‘opportunity of establish that ' the person to
whom he proposes to allot such sum ‘is not 'a dependant of the deceaseod

workman or, as the case may be, that no one of such person is a
dependant. A

.o .y (3).The statement of disbursements to be firnished. on'. appliay:
by the employer under sub-section (4) of Section 8‘_sha'11°§2"ianp§2$“%n
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: ‘7.,Public:ation of lists of deposit:— _ , AT oy
. The Commissioner shall cause, to be dlsplayedd .lno:iltsgr;);liril::ﬁ
Position outside his office an accurate list of the cp‘th the names
" by him under ‘sub-section" (Y of Section 'S, togethcr’ Wi respect of
and addresses of the depositors and of the worlémcn/ 1, Tespe
whose death or injury the deposits have been made.

8. Application by dependant for deposits of Compensglon~ iss(ilo),]g-
endant of a deceased workman may apply i the' sy f ;he
or the issue of an order to deposit compensation in rc§pc(]‘.; o'Cv
death of the workman. Such application shall be made in Ferm C,

1 (2) If compensation has not been deposited the Commissioner

| - shall dispose of such ap application in accordance with the prqvismﬁ of
| , Part V of these rules:

. dep

Provided that —

may, at any time before issues are framed
iven in such manner as he thinks fic te all or
any of the dependants of the deceased workma.n who ha..v.c not jeined
in the application, requiring them, if they desire to join thercin to
appear before him on a date specified in this behalf.

(b) Any dependant to whom . such notic
fails te appear and to
in the netice shall got
employer is liable to d
missioner that he wag
ring when the case.

(33 The Commissioner
€ause notice to be o

e has been given and whe
join in the application on the date specified
be permitted, thereafter, to claim that the
€posit compensation unless he satisfies the Com-

Prevented by any sufficient cause from appea-
was called on for hearing,

(3) if, after completing the enquiry into the application the
Commissioner issue an order requiring the employer to deposit com-
. pemsation ; in accordance with sub-section (1) of section 8, nothing in

sub-rule (2) shall be deemed to prohibit the ajlotment of
of the sum deposited as compensation to

‘Who failed to join the applicati

. 9. Deporit under Section 8:—(2) An employer depositip

Salion in- accordance with sub-secticn (2) of sectien 8,

<. therewith a statement in Form D, and shall be given
- Form E, ” ‘ ' B e e

on.

g compen- -
shall furnish
a Treceipt in

.« 16, Invetsment of
.y may be invested tor
$¢ . man in Covern

money :—Money in the bands ‘of‘,C-omm;'ssioncr
the benefit of ~the dependan's of deceased work-

O ment - securijties or Post Office Cash Certifi -
be depasited in a Poct Office Saving Bapy K% i _.fat‘f’_sé-of may
PART-IIT
e § Reports of Accidents—
5 SI0E Repdrt"df fatal accidentgﬁiTﬁé :‘Ré or"'ré'ﬂif ﬂd. : i
19-B shall subject to such : g quired by section

. rules " if any, ' a5’ May' 'be' mads by the
- State Government be in Form{EE. , P
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12. Right of employer to present memorandum when information
received ; —Any employer who has received information of an accident
may at anjy time, not withstanding the fact that no claim for eompen-
satlon_has been instituted in respect of such accident, present to the
CPmmlssioncr a memorandum, supported by an affidaviet made by
himself or by any person subordinate to. him having koowledge of
the fact stated in the memorandum embodying the results of any

investigation or enquiry which has been made into the circumstances
or cause of the accident.

(2) A memorandum presented under sub-section (1) shall, subject

te the paynmet of such fee, as way be prescribed, be recorded by
the Commissioner.

PART—IV
Medical Examination—-

13. Workman not to be required to submit to medical examination
save in accordance with rules:—A workman is required by sub-section
(1) of Section II to submit himself for medical examination shall be
bound to do so in accordance with the rules contained in this part
and net otherwise. '

14. Examination when workman and medical practitioner both on
premises :—When ‘such workman is present at the employer’s premises
and the employer offiers to have him examined free of charge by
a qualified medical practitioner who is so present the workman shall
submit himself fer examination forthwith.

15. Examination in other cases:—In cases to which Rule 14 does
not apply the employer may.— .

(a) send the medical practioner to the place where the work-
man is res’dinrg for the time being in which case the
workman shall submit himself for medical examination on
being requested to do so by the medical practioduer, or

(b) send to the workman an offer in writing to have him
examined free of charge by a qualified medical practioner,
in which case thc weman shall submit for medical
examination at the employer’s premises or at sueh other
and at sl;chl time as is specified: -

Provided that:— _ ]

(i) the time so specified shall not, save with the express con-
sent of the workman, between the hours 7 p.m. and
1 am.; and :

(ii) in cases where the workman's condition renders it impos-
sible or in advisable that he should leave the place where
he is residing for the time being; he shall not be re.-
quired to submit himfelf for medical examipation save at
such place.

16. Restriction on number of examination.—A workman who in
receipt ‘of a half-monthly payment shall not be required to submit
himself for medical examination else where than at _thc plagcs where
he is residing for the time being more thz_m twice in the first month
following the accident or more than once in any subsequent month,
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————

{

17. Examination after suspension of right to cempensation.—If a
~ workman whose right to  compensation has_ been suspcnded] unﬂgcr
sub-section (2) or sub-section (3) of Section . II subscquently offers
himself for medical examination, his examination shall 'tgk:: place on
the ‘employer’s premises or at such other place in the vicinity as may
be fixed by the ‘employer and at a time to be fixed by the employer
not . bﬁiﬁg, save with the express consent of the workman more than
* two hours after the workman has so offered himself.

18. Examination of Women —(1) No women shall without her
~oonsent be  medically examined by a male practitioner, save in the
presence of another woman. g

(2) No woman shall be required to be medically examined by a
male practitioner if she deposit a sum sufficient to Cover the éXpcmses
of examination by a famale practioner.

PART V :

Procedure

19. Introductory.—Save as otherwise provided in - these rules the
procedure to be followed by Commissioner in the disposal.of cases
under the Act or these rules and by the parties im 'such .cases shal]
be regulated in aocordance with the rules contained in this part,

20." ‘Application :-~(1) 'Any application eof the nature referred to
in section 22'may be sent to the Commissioner by registeried post or
may be presented ‘to him or to any of his subordinated authorised
by him im this behalf and, if so sent or presented, shall, unless the
Commissioner otherwise directs, be made in duplicate in the appropriate
form, if any, and shall be signed by the applicant.

'(2) There shall'be appended to every such application. a certificate
which ‘shall be signed by the applicant, to the cffect that the state-

‘incnt'ﬂof’ facts coatained in ths application is to the best of his kmow-
ledge and belief accurate.

Fis 2% |

“21. - Production  of documents :—(1) When the application for
‘belief is based upon a document, the document shall be appended to+
; the application. : ; v :
(2) Any other document which any party desire
evidence shall be produced at or before the fifst hearing.

1 1920 (3) Any document which is not produced at or within the time
: specified in sub-rule (1) or (2), as the case may be, shall not, without
the sanction of Commissioner, be admissible in evidence on behalf of
- ..the party who should have produced it. Aol :
¢« (4) Nothing in this rules applied to any document whijch is pro-
duced for the .purpose  of Cross-examining a witness or is handed to .
a witness to refresh. his memory. tf

d to tender in

22. Application presented to wrong . Commissioner.—(1) If it
appears ito,.the Commissioner on recciving the application that it
. -:shoulds, be. presented 1o, another Commissioner, “he “shalireturn it to
. ~Ithevapplicant after hendorsing upon ‘it ‘date of presentation and
return, the, reason for returning it,and designation of * the Commissione:

to Whom, it Rilouldihespresanfed I I B w0y g R
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(2) +If it appears to Comn.sioner at any subscquent stage ;
that and .an-application should havc been presented to another Commijs- =~
sioner, he shall sent the. applicat n to the Commissioner empowered
1o deal with it and ' shall iuform the applicant’ (and the opposite
party, if he has received a copy of the applicant under rule 26),
accordingly, ' ' L

(3) The Commissioner to whom an application is transferred under
sub-rule (2) may continue the procecdings as if the previous pro-
cedings or any ‘part of them had been taken before him if he has satjs-
fied that theinterest of the parties will not thereby be prejudiced.

¢ Y TR % | ey A
23." Examination of avplicant :—(1) On rcceiving’ an application
of the nature 1eferred to in’Section 22, the Commissioner may examine
the applicant on oath, or may send application to any Officer autho.
rised by the State Governmen: in this behalf and direct such Officer

to examine the applicant and his witness and forward the  record there-
of 10 the Commissiouer.

' (2) 'Tha substance of cxamination made, under sub-rule (1). shall -
be récorded in the manner provided for the recording or evidence ©

in Section 25.

24. Summary dismissal of application :—(1) The Commissioner
may, after'considering the'application and-the result of any examination of
the applicant under Rule 23, summarily dismiss the application, if for
reasons'to. be recorded, he is of opinion that there are no sufficient grouad
for procéeding’-thereop,’ *' * ' . T

@ (2)‘_5 :Tﬁéfdi_éfﬁissal of the application under sub-rul- (1) .shall not of

itself 'the applicant from presenting a fresh applicatien for the settlement

\ R R R R g Haas s 11 % £ L g . 3 -

25. “ Preliminary. inquiry ‘ingo‘lzi.pl:?_h;ali'op —If the application §s:not - -
dismissed ‘under Rule 21 the Commissioner may, for reasons to, be I¢corded,
call upon the‘applicant to produce evidence, in support of, the, application
before calling upon'any other party and, it upon considering such evidence
the Commissioner is of opinion that there is no case for the relief, claimed,

he may’dismiss the application with a brief statement of his reasons!for ~

L{o} d&ing.{“",'ﬂ g tacls whiaws st vaur = eashbydiastvg
g WIS d s T

26. : Notice' tel Opposite party ;—If the Commissioner does not dismiss ’
the applicationsunder Rule 24 or Rule 25, he shall send to'the party from
whom 'the applicant: claims: rcl.lcfi‘(hcxcmafter‘rcf'en_"gd. to-as the epposite
party) a copy of the app‘liu:auon,_ together with a motice of the date on’
which he will disposes of the application, and may call upon the parties to
S dice tipon'that the date ‘any evidence which they may wish to tender. . ,

¥ (SR RERADY % JTINTRRY : o)

L (804 %}

27. ‘Appéarance and ‘examination, of .opposite party:—(1). The opposite . .-
Appéira ; f  par PP

'. b g

party may, and’if so icqlgirc’d'_by'th_ti Commissioner, .shall at¢ or before the:
first Mearing“or within such time as the Commissioner may permit, file a= '
written statement dealing with the claim raised in the application and any

such written statement shall,form-a part of  the record.. - @ it ,5

. {2)10If thel oppbsite party contest the claim, the Cimmissiorer may, =
and if no-written statement' has been' filed, shall proceed 'ta examine him '
upon the claim- and I'shall + produce the result of ‘cxamination ‘te writting

“J
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